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Introduction

1. It is a pleasure to be here this evening to mark the establishment of the Council of Australasian Tribunals. 

I would like to congratulate the inaugural Chair of COAT, Justice Murray Kellam.

2. I have strongly supported the establishment of the Council and am pleased that this worthwhile measure has now been realised.

3. The Government’s overall objective for the civil justice system is that the delivery of justice is timely, efficient and cost-effective.

We want the community to have faith in the system.
And, above all, we want the system to produce fair and just outcomes.

4. We also have a continuing commitment to improving the quality and responsiveness of the civil justice system.

5. The establishment of the Council of Australasian Tribunals is an important step towards achieving these objectives.

Development of the Council of Australasian Tribunals
6. A Council of Tribunals is not a new idea.
It has been recommended by both the Administrative Review Council and the Australian Law Reform Commission.

7. In its Better Decisions report, the Administrative Review Council proposed a ‘Tribunals Executive’ as part of formal arrangements for promoting and coordinating greater liaison between review tribunals
.

8. The ALRC’s Managing Justice report included a proposal for a ‘Council on Tribunals’, which would be a national forum for tribunal leadership to develop policies, secure research and promote education on matters of common interest
.

9. In 2001, the proposal for a COAT was developed further by the Administrative Review Council, in consultation with a number of tribunals.  

10. The ARC convened a meeting of Commonwealth, State and Territory tribunal heads on 3 October 2001 at the NSW Parliament House.  
Many of you attended that meeting.  
And you will be aware that the model you are adopting today is consistent with the proposal supported by tribunal heads at that meeting.  

11. I was pleased to give my backing to that model when it was first proposed.
And I had no hesitation in recommending it to my Ministerial colleagues and to State and Territory Attorneys-General.

12. Today, following further developments by the Steering Group, you have adopted the COAT’s constitution.  

You have chosen your executive and considered the priorities of COAT.

I am pleased to see that you have come so far.

13. I have every confidence that the structures and principles adopted today will ensure that the Council makes a very real and practical contribution to Australia’s tribunal system.

14. It is particularly pleasing to see tribunals working together across State and Territory boundaries.

Such a collaborative structure has worked well with the Council of Chief Justices and I am sure that it can be equally as effective for tribunals.
15. I am also pleased to learn that New Zealand tribunals will also be participating in the COAT, to give it a Trans-Tasman perspective.

The Importance of Tribunals

16. As a member of the Executive, I am mindful of the enormous impact of Government decision-making on the community.

Virtually every facet of our daily lives is influenced in some way by the decisions of Government.
Commonwealth, State and Territory Governments make millions of reviewable decisions each year that determine people’s benefits, rights and obligations
.  

17. These decisions are almost invariably made in the best faith, but not everyone will be happy with the rulings that are made.
People who are adversely affected by such decisions must have access to a reliable and affordable review process.
Tribunals provide a mechanism for this review.
For this reason they are critical to the delivery of administrative justice and equity.

Growing Role of Tribunals
18. Courts play an important role in holding governments to account for the lawfulness of their actions.  
However, as you would be aware, courts have a limited capacity to rectify administrative injustice
. 
They are restricted to declaring and enforcing the law.
To remedy administrative injustice, people most often look to tribunals.

19. Tribunals are often better able to deal with the real issues of concern to applicants - and indeed primary decision-makers.
Because of this, tribunals offer a more immediate tool for “normative” improvements in administrative decision-making compared to the occasional and costly appeals to superior courts.
As a result, tribunals are generally better able to deliver judgments which satisfy our intrinsic sense of what is fair and just
.

20. It is easy to understand why Australian tribunals occupy an increasingly important role in the civil justice system. 

Tribunals aim to be accessible to the public. 
Some operate in an informal manner, legal representation is often not required, and in many tribunals the rules of evidence do not apply.  

21. But this level of accessibility is coupled with the need to achieve efficiency, while maintaining a high commitment to transparency, fairness and justice.

Commitment to Reform
22. It is important that Australia’s tribunals are conscious of operating in accordance with best practice principles.

23. To deliver administrative justice efficiently and effectively, there must be a strong commitment to continuous improvement.
This commitment clearly exists among you and has led to your coming together to establish the Council of Australasian Tribunals.

24. Your clear desire to improve the service you provide to the public is to be commended.

25. I would particularly like to acknowledge the contribution of the Administrative Review Council and its now former director, Mr Matt Minogue, in kick-starting the COAT into existence.
The ARC did an excellent job of helping to get the COAT established in a little over 12 months, following my request that they initiate the project.

26. I also congratulate all the tribunals for the support they have shown.
In particular, I would like to recognise the efforts of the Steering Group whose efforts have brought the COAT to this point.

27. That Group is comprised of: 

The Hon Justice Murray Kellam, who is the President of the Victorian Civil and Administrative Tribunal, and, of course, the inaugural Chair of the COAT.

Mr Keith Chapman, the President of the Guardianship and Administration Board of Western Australia.

Mr Barry Cotterell, the Chairperson of the Property Agents and Motor Dealers Tribunal of Queensland.

Mrs Wendy Cull, the Chairperson of the Queensland Building Tribunal.

And Judge Kevin O’Connor, the President of the New South Wales Administrative Decisions Tribunal.

28. I congratulate them on their efforts, which we see today have borne valuable fruit.

Purpose and Functions of COAT

29. It is intended that the COAT will be a body run by you, the leaders and members of Australia’s tribunals. 
I expect that the COAT will perform a number of functions.

30. It will be a national forum that will enable a broad range of tribunals to share ideas, experiences, and working methods.
And it will provide an opportunity for tribunals to develop performance standards, and standards to govern the behaviour and conduct of members.  

No doubt the ARC’s recent Guide to Standards of Conduct for Tribunal Members will be a valuable resource for the COAT in that work
.

31. The COAT will be able to offer guidance, training and support for members.  

32. And I expect that the COAT will also play a significant role in helping tribunals to develop best practice or model procedural rules.
These are areas where there is considerable scope for the COAT to take the lead.

33. Equally, if the COAT develops and matures into a strong voice for tribunals in Australia, it could be a useful source of advice to governments.  
Either directly, or through its membership, it could identify what improvements are possible, where the problems are, and what does and does not work in practice.  

34. One important function that I see the COAT fulfilling is the establishment of a comprehensive Register of Tribunals in Australia.  
Simply identifying the relevant tribunals would be an achievement in itself, given the vast array of review bodies around Australia.

35. Another real benefit of the COAT will be the networking and information sharing opportunities it will provide.
New networking opportunities will help to overcome feelings of isolation.
Members will be able to share ideas and discuss issues with other tribunal members.
Ultimately, this interaction has the potential to lead to real improvements in the administration and performance of our tribunal system.

36. Conclusion
37. Australians have keen sense of fair play.
It must also be said that Australians have a natural - and quite healthy - suspicion of Governments.

38. People want the opportunity to have decisions with which they disagree reviewed.  

And they want it done through a fair and accessible system.

39. I believe that the COAT has the capacity to make a valuable contribution to the quality of administrative justice in Australia.

40. It will do this by promoting greater liaison between Commonwealth, State and Territory tribunals.
It will provide a much needed support network for tribunal members, particularly those from smaller tribunals.
And it should be well placed to promote what the immediate past President of the AAT, Justice Deirdre O’Connor, described at your last meeting in October as a distinct ‘tribunals culture’.

41. I wish you all an enjoyable evening.
And I wish the COAT a long and successful future.

� Better Decisions: Review of Commonwealth Merits Review Tribunals, Report No. 39 (1995), paragraph 7.48, rec 85.


� Managing Justice: A review of the federal civil justice system, Report No. 89 (2000), paragraph 2.230, recommendation 10.


� In its Managing Justice report (paragraph 9.3) the ALRC noted that the following general numbers of reviewable decisions were made in 1997-1998:


36 million reviewable decisions in the social security jurisdiction;


58,463 claims for veterans’ entitlements;


just under 11 million reviewable taxation assessments; and 


over 3 million migration decisions.





� (1990) 170 CLR 1 at 35-36 where his Honour stated “The duty and jurisdiction of the court to review administrative action do not go beyond the declaration and enforcing of the law which determines the limits and governs the exercise of the repository’s powers.  If, in so doing, the court avoids administrative injustice or error, so be it; but the court has no jurisdiction simply to cure administrative injustice or error.”  Also see comments by Brennan J in Attorney-General (NSW) v Quin.


� Bettie McNee, 2001 Blackburn Lecture, ‘Administrative Review: Observations and Reflections’, Admin Review, Report No. 54, September 2001, p. 12.


�   Standards of The  Guide to Standards of Conduct for Tribunal Members, published September 2001.
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